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GOOGLE, IN·C., 
Plaintiff, 
Civil·. Action No.: 1:09CV736 
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11 The 30(b) (6) deposit~on of · ROSETTA STONE 
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14 Offices of ·Skadden, Arps, Slate, Meagher & Flom; 
15 LLP, l440·New York Avenue, Washington, D.C., 
16 before Amy E. ·Sikora, RPR, CRR, CSR-NY, CLR, 
17 Notary Public f9·r the Oistrict of Columbia. 
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i Q. Is there a particular type of study 
2 she works on or does she work on many? 
3 A. She provides statistical support for 
4 all of .our studies .when heavy· lifting is needed 
5 in :statistics .. 
6 
. 7 
8 
9 
10 
Q. 
A. 
Q. 
A. 
Q. 
11 competency? 
12 A • . 
. When did she join Rosetta Stone? ' 
About two years, too, ago, yeah . 
Kara W~esterbeek? 
Westerbeek.· 
Westerbeek, what is her core 
Qualitative research. She's 
·13 moderator . Moderates, facilitates focus groups, 
. 14 interviews. 
15 Q. Those could be' focus groups on any 
16 topic? 
17 A. On any topic, yeah. 
18 Q. Lilly? 
19 A. Li lly, she directly reports to Ray . 
20 Q. What types of proj ec.ts . does she 
21 typically work on? 
22 A. Welli she -- she's specializing in 
23 qualitative research, even though she works for 
24 Ray, which giv.es .you an idea. of how flexible we 
25 are. 
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i Q. Yes .' 
2 A. But she s pecializes particularly in 
3 . facial coding. 
4 THE REPQRTER: In . what / Facial 
. 5 calling? 
MR. ETTINGER: Don't as~. We're 
7 going to be here all day, if you ask that 
8 question, but go ahead . 
9 She can't help herself. I know she 
10 can't. 
11 Q. Can you explain facial coding? 
12 A. Did see Lie To Me? 
13 Q. I was just going to ask you that 
14 question . 
15 A. You know then what it's about. 
16 It's · about basically measuring the 
17 face in a rea 1 quantitative mariner ·trying then . to 
18 understand by . putting the different -- together 
19 %he differen~ units of measure on like when --
20 when your face -- when · you smile, when you feel 
21 different feelings, your f~ce acts in a 
22 particular way. Some muscles contract, some 
23 others don't. So · by putting together all of 
.24 these units second by second, you can eventually 
25 tell what a person feels. 
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1 I don't think you can really tell 
~ whether they lie or not. Lying to me is a little 
3 bit of exaggeration here, but that's the purpose 
4 here. That 'os the t'echnique developed by Paul 
5 Wagman. It has 30 years of kind of history. A 
6 lot of people work in this area. Not a ' lot, but 
7 it's well-developed ' area in psychology. 
8 Q. So does she work with the 
9 qualitative focus groups? 
10 A. Yes . When -- yes. But - - other 
11 quali tati ve proj ect's like IDr's, the individual 
12 interviews most because then you can capture the 
13 face 
14 Q. Right. 
,15 A. -- better when it's an individual 
16 interview and then you can analyze it. 
17 Q. How long has , she been with the 
18 company? 
19 ,A. We hired her rec-ently, like at the 
, 20 end of 2009. Like it was . in November or October. 
,21 Q; All right. ,Lindsay Harman, what's 
22 her core competency area? 
23 A. Lindsay Harman, she takes care of a 
24 lot of th'e administrative dU,ties related to what 
25 we do . So she's taking care of all the payments 
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A. 
Q. 
A. 
Yes, I do . 
Can you explain that to me? 
The industry's broken down in 
4 product segments, basically, depending on what 
5 - -kind -of products the company -make. So 
6 Ros etta S-tone is most known for its software 
7 product s, but now-we do other things, too. 
a Onli-ne classes you can take _w ithin 
9 the Rosetta Stone product family . - You can play 
10 language games. You can be in touch with other 
:1 language learners directly. You can listen to 
:2 aUdiotapes that are- based on our software. - So we 
_3 do a v ariety of things now. 
l4 _So you can say we started as a 
~5 software company and we kind of -- we go_ into 
6 o ther fields, too. Other categories, _ product 
:7 
:8 
: 9 
2:1 
2: 
22 
23 
24 
25 
cate gories a re audio lessons that are delivered 
most ly through tapes or CDs. 
An example of a compa-ny that 
specializes in this is Pimsleur. Another area is 
clas ses and like language classes. An example 
of a company tha t does this is Berlitz, even 
though- they started the othe r way. 
Q. Right. 
A. So they started as a language 
Veritext Corporate Services 
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<'''~\ 1 company and then they went into all kinds of 
2 different other products. 
3 Now in add{tion to thi~, now we 
A have more. Like we haVe, for example, the newest 
5 thing, the latest thing is the iPhone language 
· 6 applications. which· are speci.alized pieces of 
7 sottware ~n your mobile phone you can basically 
8 use to learn languages. 
9 There are also · websites that deliver 
10 their ·instruction through the website, Ii ke 
11 Livemocha .or babble. corn. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
MR. ETTINGER: Excuse me one second. 
(Telephone interruption.) 
THE VIDEOGRAPHER: Go off? 
MS. CARUSO: · Yes. 
THE VIDEOGRAPHER: Going 0 ff the. 
record. The time· is 9: 58. 
(Recess taken. ) 
THE VI DEOGRAPHER.: We1re back on the 
recor(;L The time is 9: 59. 
BY MS. CARUSO: 
Q. Mr. Ninov, you we r e talking about 
23 websites that offer · --
41 
·f , 
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1 the example of Livemocha, and I believe there was 
2 another one? 
3 A .• Babble. com. . There are a l.ot. 
4 Bussi. corn (ph). Late'ly the competition is 
5 getting really fierce. 
·6 Q. Recogni zing that· a lot of these 
7 companies overlap in the different product 
8 segments a bit, is there a way that you would 
9 break down per'cen tages of the industry by 
10 product? 
11 A. There .are w.ays . Yes, there are 
12 ways. 
13 Q. How would you . do that? 
A. Well , the tradi.tional way that is' 
15 done in many mature and big industries is by 
16 tracking the sales. So you can do this tracking 
17 scanners like in grocery store, department 
18 stores, tracking online sales from amazon.com.and 
19 other rese llers. 
20 In industry like that are more niche 
21 industry, like language learning, that is 
22 difficult, because nobody's tracking all the 
23· sal es that are made everywhere, s6 there is no 
24 one authoritative source of. this information. 
25 So the other. way to do this is 
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1 through surveys. You go, you ' try to build, a 
2 sample that is representative for these people 
3 that buy language learning, and then you try to 
4 ask them, what did you ' buy, how much , did you 
5 ' spend, and this is the way to try to understand 
6 at least all the different category shares are. 
7 Q. Right. 
' 8 A. It's. difficult to -get to the shares 
9 of the di fferen,t companies, you know, with --
10 unless· you have unlimited budgets. 
11 Q. Yes. 
12 A. Then you can do this. 
13 Q. Whitt company is that? 
14 A. I don't know. G-oog1e, I guess. 
15 Q . The surv~ys .--- the category shares, 
16 how do those break down currently? ' 
17 A. I don't remember exact -- the exact 
, 18 kind ' of size of the shares, but self-study, first 
1~ you divide them in self-study and classroom;' 
20 that's the first big division, and now they're 
21 going to be about equal. 
22 It used to be that classroom was a 
23 bigger category, when we measure this in 2007, 
24 but we think it.' s getting smaller now, and 
25 self-study is gaining momentum. So no w they're 
, Veritext Corporate Services 
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i about equal. Actually, self-study is a little 
2 bigger now. 
3 So within self-study, actually more 
4 traditional ways like textbooks, language 
5 textbooks with -- cand in these textbooks now they 
6 have all kinds of - audio CDs, _ software, et cetera, 
7 so -- but the main thing is the language 
8 textbook. They represent ahout a significant 
9 share. 
10 And again, it's difficult really to 
11 do exactly the share because, as I said, I mean, 
12 they sell- a book --
13 Q. Right, 
14 A. -- but they sell- s.oftware there, 
15 they sell audio . _ So how do you divide the $50 
16 that people pay for a book between all these 
17 things. I mean, we try, but there is no clear 
-18 way to do this. 
1.9 So -- but it's the bigge-st category. 
20 Software is the second one. Audio -~s the other 
21 one that is big _ in sel f-s -tudy. And the other 
22 one s, like online schools - or phrase translators, 
23 they're more difficult to _determine, because they 
24 get smaller and smaller -and- there is a variety of 
25 things there-. 
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Q. Right. Could you give me. rough · 
percentages of the self-study group. how it 
breaks - down into textbook, software and audio? 
And we'll just put everything else together in 
the other category. 
A. So software is · about right now 
it's about a ninth of the ·market, which is, what, 
11 percent, II, · 12 ·percent- of the entire market, 
not just the self-study . 
Q. Okay. 
A. Audio is a little smaller than that. 
12 It's · about 400 million or a little less than 400. 
13 Software is a little about 500 million. 
14 Textbooks are cl-ose t ·o a million 
15 dollar -- a billion dollars. Then there is the 
16 online classes, et cetera, et cetera, that add 
17 each one of them to 100 or a couple of hundred 
18 million dollars. 
19 iPhone applications, for example, 
20 recently, we calculated this market . It's 
21 difficult to say. Apple don't maintain very good 
22 records here r nobody does, but it looks like it's 
23 between $24 million already of sales of 
24 language-learning applications in the Apple · 
25 iPhone store., apps st·ore. 
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1 Q. So the textbook segment is roughly 
2 about 6 or 22, 24 percent of the entire 
3 market? 
4 A. Well~ - a -billion out of the four and 
5 a - half - billion now is the market, so And 
6 again, these . are all U.S. numbers. 
7 Of course, all this is confidential 
8 ·inforrna tion, . J:ight? 
9 Q. -Yes. 
10 A. I mean, it's very valuable because 
11 nobody has it but Rosetta Stone, so 
12 
-13 
14 
MR. ETTINGER: We will mark the 
transcripts accordingly. 
Q. You also had mentioned advertising 
15 testing and product testing. 
-16 
17 
A. 
Q. 
Yeah. 
I'm not going to discuss those right 
18 now, but product testing, adver t ising testing, 
_ '19 competitive analysis, consumer research. Are 
'20 there any other categories of test i ng that --
_ 21 A. · -Effectiveness s t ud i es is a b i g _ 
22 thing. 
23 Q. Okay. 
24 A. I mean, we really want to kn.ow that 
25 the product works. I mean, of course we believe 
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1 in it, bu-t we need the proof. 
2 
3 
Q. 
A. 
Right . -
So we hired actually outside 
' 4 agencies and professor's who did big tests, 
, 5 experimental design - - very well designed tests 
6 to determine how well Rosetta Ston'e works. So 
7 effectiveness studies, this is something that my 
8 ,group manages. 
9 Q. Has you r group also used 
10 Rosetta Stone to learn foreign languages? 
11 A. Some of them dp. I 1 ve tried a 
12 little. I just, don' t have enough time. 
~3 Q. Understandable. 
14 A. But I use a lot -of our products 
15 constantly just because -- I mean, we've got to 
16 test them. We've , got to be knowledgeable about 
17 what's going on. Every change I immediately go 
18 and I see every. new feature. 
19 , Q. All right. 
20 MS. CARUSO: Could we take a short 
21 two-, three-minute break? 
22 MR. ETTINGER: Of course. 
23 THE VIDEOGRAPHER: Going off the 
24 r 'ecord. The time is 10: 07 • This ends tape' 
25 No . 1. 
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( 
,".) 1 (Recess t.aken. ) 
. .... ~ 2 THE VIDEOGRAPHER: We 1 re back on the 
3 record. The time is 10: 16. This is tape No. 2 . 
4 . BY . MS . CARUSO: . 
5 Q. Mr. Ninov, I ~m going to' hand you 
6 wha t's been .marked as Exhibit . 1. 
7 (Ninov Exhibit No. 1, d9 cument 
8 entitled: What Is The Right Outcome? bearing 
9 Bates No. RS-00010395, marked for identification 
10 as of this date '. ) 
11 Q. Have you seeri this document before? 
12 A. It is possible. I don't remember 
~- .. ;~\ 13 it, but it is possible because it looks like a ( ::.:. ... y 
. 14 research project. 
15 ' Q. This document, which is Ba t.es 
16 numbered RS-00010395 has the title "What Is The 
17 Right Outcome?" at the top or that's the first 
.. 18 bold heading. 
19 This document, I will represent to 
20 you, was produced from your file to us. You are 
21 identified as the custodian 
· 22 A. Uh-huh. 
23 Q. of this document. 
24 Is this a dOCument that you 
, . 
!. '-:. :j 25 pre'pared? 
...... -. 
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i A. I don ·' t remember preparing this 
2 document. I mean, it's. I prepare hundreds 
3 thousands of · documents, so it looks .like a 
4 research project, but ± don't remember myself 
5 preparing . this -- this one. · 
6 Q. Do you remember asking anyone in 
7 your group tb assist .ith a research project ~o 
~ assess organic search results and paid search 
9 results on Google? 
10 A. Yes. 
11 Q. Can you tell ·me about that? 
12 A. Well, I instructed Ray Yau to help 
13 and work under the guidance of Michael Wu on such 
14 project. Michael Wu is our Ie-gal counsel. 
15 Q. Why did you ask Ray Yau to do that? 
16 A. Well, it's a --
17 MR. ETTINGER: Without disclosing 
18 wC3t · general counsel told you, you can answer 
19 that question. 
20 
21 A. 
THE WITNESS: Uh-huh. 
Well, it's a -- it's research, 
22 quantitative research. Ray is an expert in this 
23 field. So that must be the only reason. 
24 Q. When did you a.k him.to do that? 
25 A. I don't remember the exact date. 
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That was last year, I d on 't remember exactly 
when it . happened. 
3 Q. Do you recall what . month it was? 
4 A. I believe it was around the middle 
5 of the ye'ar, but I don't remember the month. 
6 Q • . When I used to live on . the East 
7 Coast, I could scmet'imes remember the month or 
8 the season by thinking about what the weather was 
9 like at the time. 
10 A. lim sorry, I can't recall. I 
11 mean 
12 Q. Now ~hat I live in California; it, 
.~ - ;." 
-~~ . 
.... :..' . 
. 13 d oesn't help . 
14 A. I'm pret ty ba:4 about times, 
15 dates, things like this. I remember the events, 
16 but not the time or the date. 
17 Q. What do yo u remember about this 
.18 event, about what Ray did on this project? 
19 MR. ETTINGER: Objection. 
20 Privileged. 
21 Do not answer that ques t ion. 
22 . I'll represent to you that this 
23 study was done at the direction of general 
24 counsel in contemplation of. litigation against 
) 25 Goo'gle, and it is a priv i leged study that has' no't 
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i been produced and has been identified as such. 
2 MS. CARUSO: This document 
3 MR. ETTINGER: This may .be and 
4 I'm not. sure. this document is tied to . that study, 
5 but if you establish that and then we'll cite it 
6 in a claw back letter to you, if this was 
7 associated with t hat effort. 
8 
9 Q. 
MS. CARUSO: All right. 
Do yo~ recall discussing with Ray 
10 Yau at an y time, not necessar i ly in connection 
11 with this project , what the appropriate design 
12 would b~ to assess confusion based on Google's 
13 website? 
14 MR. ETTINGER: ObJection. 
15 You may not answer that question, if 
16 it pertains to discussions done at the directIon 
17 of counsel, "Mi chael" Wu . Otherwise, you're free 
18 to answer. 
19 A·. I'm not go·ing to answer this 
20 question. Only i t was under the direction of 
21 Michael Wu when was about the project under his 
22 direction. 
23 Q. This document, about halfway down 
24 the page, has the title "ALTERNATIVE DESIGN" in 
, .. :::\ 25 all caps. And underneath that .in bold, it· says, 
....... ) 
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i respect to this document that you've testified 
2 you don't recall when or if you reviewed it 
3 before, if it was in connection with the study 
4 that you referenced that was done at the 
5 directiori of Mi'cha'e1 Wu? 
6 
7 
8 
9 
10 
11 
12 
13 
14 
A. It's quite possible, not -- not with 
absolute certainty . It . is quite possible that --
yeah. 
MR. ETTINGER: . If you ' want to move 
on to your next topic, we'll at the break 
ascertain and make a representation on the .r .ecord 
whether we're going to ask for this to be 
returned or not . 
Q . All right. Leavi'ng aside what we 
15 marked as Exhibit 1, have you ever been in charge 
16 of s .tudies that had test groups .and control 
17 groups? 
18 [>. Yes. 
19 Q .. What types of studies were those? 
20 A. Well, ' 1 mean, different -- different 
21 types of studies. For example, advertising 
22 research is often done like using this design. 
23 The effectiveness studies ,sometimes are done 
24 using this design. 
25 For example, . recently .a professor 
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1 from City University of New York conducted a 
2 study for us when he evaluated how motivating 
3 Rosetta Stone is. Not how effective, ' but how 
4 motivating, how engaging it is" and it was 
5 , compared to other products. 
6 So'in order to do this, he had to 
7 basically design a study in a way that , you have 
8 several groups. These groups a re equal in the 
· 9 demographic characteristics, socioeconomic 
10 characteristics, and then you give them diffe rent 
11 treatment. 
12 Treatment is the thing that we want 
13 to evaluate here. So to some of them, 
14 Rosetta Stone was given to study ' a language. To 
15 others, other products,. And , then he was' 
16 questioned as to determine the level of 
17 motivation for studying foreign languages at the 
18 beginning and at the end, and then you ' can 
19 compare the results and see basically. 
20 That's a -- that's a 60ntrol 
21 experiment, experimental d~sign on , a fairly large 
22 scale that he ' did, and I was all the time 
23 involved in this intimately because we discussed ' 
24 every single step here. 
25 Q. What was his name? 
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1 A. Ruman Vaselinov (ph) . 
2 Q. Where did you say he was a, 
3 professor? 
4 A. He was an ' associate professor at 
5 City .University of New York. He's not there 
18 other prJ:>ducts . . Pimsleur. I believe it was 
1~ ' Auralog, the third one, yeah, so .. 
20 
21 
22 
23 
24 
25 
Q. ' In testing the Rosetta Stone product 
in this motivat ion ' study, were any changes made 
to the Rosetta Stone product? 
MR. ETTINGER: Objection to form. 
A. For this --
MR . ETTINGER : I~m sorry. 
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i Q, SO l.et me back up a little bit. 
2 I believe you explained that the 
3 .study design involved an assessment of the 
4 participants 
5 A. Uh-huh, 
6 Q. .-- ·before r then they engaged with 
7 ·the product, and then they were assessed 
8 afterwards. 
9 
10 
11 
12 
13 
. 14 
A. 
Q. 
A. 
Q. 
product? 
A . 
Oh- huh, 
Is that correct? 
Yes. 
How did they engage w·i th the 
They were -- they were given access 
15 to Rosetta Stone online so they could go and 
16 study. 
17 Q. Was the Rosetta Stone product that 
18 they were qivBn .access to online different from 
~9 what's commercially available? 
20 A. No . I mean, it's commercially 
21 available online. 
22 Q. Was it important to the study that 
"23 it be the same thing that's . commercially 
24 available? 
25 A. Yes. Yeah. 
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2 
Q. 
A. 
Why is that? 
Well, ·we wan~ to evaluate the 
3 . motivation with the prGduct the way it is. I 
4 mean,. it may. not be ' exactly the same. 
5 I mean, there are different versions 
6 of the product, of course, 50 what is available 
7 on a CD may be slightly different from what is 
8 availa,ble online in some aspects. There are ,some 
9 things that are available online. For example, 
10 online studio s~ssionsl classes. That's not 
11 avail.able. on the CD. 
So there are differences, but the 12 
13 
14 
core of the product .is the same. So ~t's fair 
c~mpari·son. It's fair to say that's the core of 
15 the product. We want to evaluate how motivating 
16 it is or not. 
17 Q. Other than this motivation study and 
18 the advertisi.ng studies you referenced, have you 
1~ been involved in any other studies that have used 
20 contro l and test groups? 
21 A. Yes. We have the advertising 
22 studies, 50 -- hmrn. Besides the advertising, 
23 actually, and the effectiveness motivation 
24 studies, I'm trying to think. 
25 Well, yes. I mean, when you do 
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i product tests, often we vary the stimuli. I 
2 mean , we do this all .the time. That's why I kind 
3 of -- is this really control experiment or not a 
.~ control experiment, I was trying to figure 'out 
5 this . 
6 For example, we recently tested 
. 7 packaging, · and in t h e packaging you kind of vary 
8 some of the el ements of the package and you try 
9 to understand --
10 
11 
Q. 
A. 
Right·. 
-- when you vary this element, this 
12 group versus this group that saw a different 
13 thing, what their perceptions are, and you try to 
14 measure . 
15 So, y eah , I mean, we do this all the 
16 time, basically, I would say. 
17 Q. Whe n you use a test group, do you 
18 try as much as possible to have it be the s.ame as 
19 what someone would encounter in the marketplace? 
20 
21 
22 
A. 
Q. 
MR. ETTINGER: Objection. Vague. 
I agree. It's vague. 
If you're testing an .a.dvertisement, 
23 for example, do you try to test the advertis2ment 
24 as .you would like .. to air it, in other w6rds, with 
25 the same script and t he same actors, the same 
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·2 you intend to us.e? 
3 A. · Sometimes you change it . . It really 
4 depends _on the phase where I am in the project 
5 what exactly you try to do. Sometimes you might 
6 . change it. Sometimes you try to basically show 
7 to the people the thing that they will actually 
8 see if they are in their homes watch ing TV. 
9 Q. Right, right. 
10 A. So, again, it depends on the level, 
11 the staging of the development of the creative. 
12 Q. . Right. 
13 A. And it - depends more what your --
14- your goal, what exactly you 're .trying to learn 
15 with this particular. 
16 Q. Right. So the later stage creative, 
17 when things are more developed, that's really the 
18 ones that I'm . Talking about here, not the idea 
19 testing stage or the storyboards. 
20 A. Even at the later stage, it depends 
21 on what you're · trying to learn exactly. I mean, 
22 do you try to learn what's the overall impact of 
23 these ads on their · purchasing 
24 
25 
.Q. 
A. 
Right. 
-- intentions 
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Q. 
A. 
Ub-huh. 
-- or on their -- how much they like 
3 t he produ ct o r how likely they are t o pick up t h e 
4 phone and immediately call and loo k for more 
5 information. 
6 
7 
8 
9 
10 
11 
12 
Q •. 
A .. 
So you can vary a . little ·bit - -
Right '. 
-- I mean, - the -- the stimuli. Not 
just a little bit, sometimes a lot. 
Q. .Right . To try and fine-tune what 
you r objective is? 
A. To fine-tune, exactly, to learn what 
13 you 're trying to learn. I mean, you have an 
:4 objective , if you've got a - : basica l ly 
:5 attune your -- and not just the stimuli, 
16 somet imes you try to -- like your target group 
17 may be different, right? So 
18 . 
19 
20 
21 
22 
' 23 
24 
Q. Right. 
A. -- sometimes it's representat i ve for 
the entire population. ' Sometimes you end for 
some particular people, women 35 to -45, try .t o 
understand' _them .. 
Q. Good luck . 
All right. Do you know who Kent 
25 Van Liere i s? 
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2 Q. Kent Van Liere: 
3 A .. Van Leigh? 
4 Q. Van Liere is his last name. 
5 A. Okay. I believe 
6 Q . He's not employed by Rosetta Stone. 
7 A. oh, okay . I'm trying to think i.f 
·.8 some of my colleagues has too many names, but I 
9 don't . know. I don't -- . 1 don't remember, reall y . 
10 Q. He was reta ined by Rosetta Stone as 
11 an expert in this case. 
12 A. Oh, o~ay. All right. Yeah, yeah. 
13 I recall now the name, yeah·. 
. 
14 Q. Have you spoken to . him before? 
15 A. I'ro not s'ure . I mean, .r -- I'm not 
16 really .5ure that he was the person on the phone 
17 because --
18 Q. Have . ~'0U spoken with someone from 
19 his group before that was affiliated with him? 
20 
21 
A. 
Q. 
It is -- it is possible, yeah . 
All right. It sounds like you have 
22 a particular conversation in mind. 
23 A. r · have a particular conversation in 
24 mind. 
25 Q. Right. 
v critext Corporate Services 
61 
800-567·8658 973-41().4040 
.. ,' .--, . , . 
3759 
( 
62 
i 1 A. I'm tryi~g to ~nderstand, was he 
2 there, wasn't he there . 
3 Q .• All right. 
4 A. I don't . remember .. It was on the' 
. 5 phones. 
6 Q. Yes. Why don't . you tell me about 
' 7 that conversation. 
8 A. I'm pre.tty sure, though, tha t 's the 
9 name, that's the· guy 'who did this. So--
10 however, general counsel, Michael Wu, basically 
11 reta i ned this company, that they did a study, 
12 basically, to determine whether people are 
13 confused when they see nonRosetta Stone 
14 Rosetta StoI)e sponsored links, when they do web 
15 searches. 
16 And so' I participated in a phone 
' 17 call after the study was done. Maybe it was not 
18 completely finished, but ' at some point there. 
19 That - - that's how I kind , of know about him 
20 and . 
21 Q. What was discu'ssed on the phone 
22 call? 
23 A. I mean, in ~eneral, what were the 
24 results of the study. That , was 
25 Q . Dc you recall having heard of 
• - 1 
... ..... 
Veritext CO!pOrate Services 
800-567·8658 973-410-4040 
3760 
. . ... " . 
. - :.\ 
":.'3 
.. ~ :. 
1 Van Liere or any -- let me take a step back. 
2 When I say Van Liere, Mr . Van Liere, 
3 I mean not necessarily him by name but someone 
4 acting in this expert capacity he was retained in 
5 connection with this case. 
6 
7 
A. 
Q. 
Uh - huh. 
When is the first time you remember 
8 hearing about Mr. Van Liere? 
9 A • .. I don't remember. I mean, I 
10· really -- I . mean, it ' s not a coincidence that I 
11 remembe r t he name. I really don't" remember who 
12 exact I think. he did this . I'm pr.etty sure 
13 about that . 
14 I remember that -th·ere was a tal k 
15 about study likethis and .that a· third party, 
16 outside researcher, will be retained t hen. 
17 Q. Do you remember if you found out 
18 about him "shortly before this call that you had 
19 that reviewed the results or maybe that same day? 
20 A. It's not 
21 Q. Was it a long time before? 
22 A. It's not that same day. 
23 Q. Oka y. 
24 A. It's not too much .time before. 
25 Q. Right . Do you know if anyone in 
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1 yaur graup was warking with any - - with 
2 Mr. Van· Liere or anyane fram his group an. this 
3 study? 
A. I think.-- I think it was Ray Yau 
5 ·.taak same little· -- had same little invalvement 
6 there. 
Q. _ _ Do you recall him talking ta you 
8 abaut that? 
9 I believe we -- Ray Yau talking ta 
10 me? 
11 Q. Yes; 
12 A. I don't remember a particular 
13 conversation. I b~lieve we were on the same 
14 phone call and Ray .was theTe, · I'm nat absolutely 
15 sure, which I believe we were together · in the 
16 raom·. 
17 Q. Okay. Is there anyon~ else yau can 
18 remember who w.as an that phane ·ca1:1? . 
19 A. · Oh, there were -- there was Michael, 
20 me and Ray, and there were ather peaple an the 
21 phone 
22 Q. On the other end? 
23 A. on the ather end -- twa .or three, 
24 I dan't rememper - - and I don't remember their 
25 names. 
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1 Q. The study that you w.ere referring to 
2 Mr. Yau working on at the direction of Michael 
3 Wu, was it in connection with what Mr. Van Liere 
4 did? 
~. 5 A: What does it mean, "in connection I'? 
6 I mean, is it like -- is it about the same topic 
7 or do they in some wa y -- I mean, I don't --
8 Q. Was he working with him in some way? 
9 Was Mr. Yau working either directly or ·through 
10 Mr. Wu with Mr. Van Liere? 
MR. ETTINGER: . Objection. Vague. 11 
12 Please tie it down to timing. I'm 
13 not sure that we understand what you're talking 
14 about. 
15 If you're talking about the study 
16 directed by Michael Wu, I represented to you that 
17 occurred prior to· litigation being commenc·ed and 
18 it was done by at the direction of general 
19 counsel . 
20 Okay, so you've been told that. · So 
21 please don't try to go back door on this issue. 
22 MS. CARUSO: I'm not trying to . 
23 trying -- what my understanding is is that 
·24 Mr. Van Liere -- Dr. Van Liere conducted the 
Il m 
25 study before · the litigat i on was begun. So what 
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i I'm trying to determine is if there was a 
2 separate study~done by Mr. Yau at Michael Wu's 
3 direction or that was ·in connection with what 
4 Dr. Van Liere, a disclosed expert, was doing. 
5 MR. ETTINGER: I've represented to 
6 you that the study done by Mr. Yau that was 
7 referenced in the earlier testimony was done at 
·9 the direction · of in- house counsel prior to 
9 litigation bein.g filed and it had nothing to do 
10 wi th . the expert. 
11 MS. CARUSO: · You hadn't represented 
12 that before, but I appreciate that now.· 
13 MR. ETTINGER: Well, I understand 
14: where you I re going now. I want to make sure it's 
15 clear. I just don't want to have him answer 
16 questions : about a study that we've told you we're 
17 not going to get · into. 
19 MS. CARUSO: I wanted to clarify 
.lg that it was not the same one, that they were 
20 different - -
21 MR. ETTINGER: Fair enough. 
22 MS. CARUSO: - - and now you've done 
23 that. 
24 MR. ETTINGER: Fair enough. 
25 MS. CARUSO: I can accept that. 
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Q. Mr. Ninov, did you have any 
di~cussions with Mr.· Yau about the results of 
3 Dr. Van Liere' s study? 
4 A ... I don't r 'emember having discussions 
5 with him about that. 
6 Q. Do you . remember having .discussions 
7 with him about anything ha,ving to do with 
' 8 Dr. Van Liere? 
9 A. I don't remember. I mean, it's 
·10 possible that we have talk maybe before this call 
11 or after the call. Maybe we've exchange a couple 
12 of words like, hey, what . do you think. But I 
13 don't remember part'icular like sitting down and, 
14 hey, let's work on this. 
.J.5 Q. Do you remember having a general 
16 impression after the call of Dr. Van Liere ' s 
17 results? 
18 A. Ye s, I do. 
19 Q. What. 'was 'your impression? 
20 A . Well, my impression was that their 
21 results confirmed basically that there is some 
22 confus ion, and that's all, basically. That's all 
23 I was interested in, I mean, did they achieve 
24 their obj ective or not. 
25 Q. Did you discuss on that phone call 
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1 the methodology by which that sur vey was 
2 conducted? 
3 A. I remember him mentioning that it 
4 was -- yes, yes, He mention something about 
5 methodology . 
6 Q. Do you recall what he .mentioned 
7 about i ·t? 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
A. Well, I don't want to say something 
that I'm not absolutely ' sure about here. 
If I remember correctly', it's -- I 
remember that they were · showing to people like in 
.a real face-to-face situation different search 
results, like with .. a Rosetta Stone sponsor link, 
without a Rosetta Stone spons'or link -- not 
without but with other -- links that are 
sponsored by other companies when -- that appear 
when people do Rosetta Stone search. 
That's what I remember. I don't 
19 remember the exact setting, was it a mall survey 
20 when they or something else. I don't remember 
21 the exact setting. 
22 Q. From what you remember, was there a 
23 Rosetta Stone link included in the surve y, in 
24 what was .shown to people~ a Rosetta Stone . 
25 sponsored link? 
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A. 
Q. 
A. 
It must be. 
Why do you say "it must be"? 
Well, because·that was · the goal of 
4 the study, right? The ' goal of the study, to the 
best of what I know about this study, was to "5 
' 6 
7 
.. 8 
9 
10 
11 
12 
13 
' 14 
15 
to determine whether people will get confuse when 
they see a website where a search result, 
basically, not a website, but the search result 
where there is only Rosetta Stone sponsor link 
versus anoth~r search result page where the 
Rosetta 'Stone sponsor link is still there, but 
there are other links that are not sponsored by 
Rosetta Stone, but by other compan'ies 
Q. ·Okay. 
A. . -- that basically· bought from Google 
16 the Rosetta Stone search words, I'm not sure 
17 whether there· was a third stimUli different from 
18 these two. 
.19 Q. Okay. Just to be clear, when you 
20 say Rosetta Stone sponsored link, you mean a link 
21 paid for by Rosetta Stone, your employer? 
22 A. Yes . 
23 Q. Right. 
24 A. I mean Rosetta stone websi t oe, at the 
25 end of the day. 
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i Q. Ri gh t, right, right. 
A . This link --
3 Q. Yes, to that ·websi t·e. 
4 A .. - - \'-Jill ( ye ah, . send people to the 
5 Rosetta St·one website. 
6 
7 
. Q. 
A. 
All .right. 
Again, I have·n't real ly -- I mean, 
·8 that'B based on a phone cal l . 
9 
10 
11 
12 
.13 
·14 
Q. Right. 
A. I haven't seen, from what I 
remember, ·the actual design of the test, s.o J 
can -- s~, I mean, it could have been different. 
That's what my understanding was at the time . 
Q. Right, right, r .ight. And based on 
15 your understanding, did you think that was a fair 
16 methodology? 
17 MR. ETTINGER: Objection. 
18 Foundation. 
19 Q. You can- answer the question. 
20 A. I -- again, witha.ut kind of seeing 
21 the written documents and . digging deep into this, 
22 I mean, I -- I -- I think it was fair. 
23 If I had .to do a study like this, 
24 that's what I would do, And I think. at the end 
25 of the day, you're going to get to good results. 
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2 actual execution . There are so many little 
3 things 
4 
5 
6 
Q. 
A. 
Right. 
-- that can . go right or wrong here. 
Overall approach, though, looks 
' 7 reasonable to me. 
8 Q. All rig.ht. . Wh.en you say there's so 
9 many little things that can go right and wrong r 
.10 what types of things ·can you think ·of? 
'11 A. Everything. From the size · of the 
12 fonts. You won't believe how people perceptions 
. 13 and reactions .change sometimes based on fair;I.y 
-14 small things, but what . I know is that you need to 
15 pay attention to the details when you do a survey 
16 o r design a study and make 'sure . that you have not 
17 biased in any way the responses there with --
18 with what you do. 
19 Q. So th ings like the size of the font 
20 and the spacing on the page, those are things 
21 that you think --
22 A. Well, I mean, I said it because I'm 
23 a researcher, and I know --
24 
25 
Q. 
A. 
Right. 
-- that you've got to. pay attention 
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1 to details, but you basically ha.e to represent 
2 well a search page, how it looks like. If you've 
3 done thi SJ you have done your job. 
4 I mean, ·you may have done a little 
5 mistake here and there, but it's not crucial. 
b It's not rocket science at the end of the day. 
7 It's just ·fair representation. · ~ake snapshot and 
8 put it the re . 
9 MR. ETTINGER: Don't downplay your 
10 profession. 
11 THE WITNESS: Oh, okay. 
12 Q. All right. Just to make sure that· 
13 we've covered your ·· co~unications with Mr. Yau 
14 abou·t Dr. Van tiere' s survey-; is there anything 
15 else you recall discussing with Mr. Yau about 
16 Dr. Van Liere' s survey? : 
17 A. I don't recall specific 
18 conversations. 
19 Q. Are there any other thoughts you 
20 reca·ll. communicating with some.one else about 
21 Dr. Van· Liere '.5 study? 
22 A. No. Just with Michael Wu during 
23 this conversation, what I said there. I said 
24 very little anyways. 
25 Q. What did you say? 
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2 are, 
A. 
what 
Well, I ask him what the results 
and they gave me kind of an overall 
3 presentation of the results and that was about 
4 it. I mean, I was just - - I wanted to see what 
-5 the results 'were, and that:' s why I was invited, I 
6 guess, to this conversation. 
7 Q. Okay. Leaving aside the 
8 ' methodology" did you -- do you recall in _ the 
9 conve r sation any dis¢ussion of the demographics 
10 of the-people who were ~esponding to the survey? 
' 11 
12 
. 13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. No. 
Q. You didn't have any involvement. with 
assisting Dr . Van Liere in creating the survey~ 
A. No . 
Q. You didn't have any involveme.nt in 
assist-ing Dr. Van Liere with administering the 
survey? 
-A. No. 
Q. You didn't have any. involvement with 
Dr. Van Liere in analyzing his results? 
A. No. 
Q. Basically, you didn't have any 
involveme n t with Dr . Van Liere other than that 
phone tonversation which he mayor may not have 
been on? 
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A . No . I ~- oh, he. Yeah, he. I 
don't recall any other involvement with this 
3 proj ect. 
4 MR. ETTI-NBER: Counsel", the bottom 
5 of your pad has somethtng stuck to it. 
.6 MS. CARUSO: I'd like to mark as 
7 Exhibit 2 a document be.ginning w.i th Bates 
8 No. RS-000l121S and . going through RS- 00011230. 
9 (Ninov Exhibit No.2, document 
10 entitled: Competitive Analysis, bearing Bates 
11 Nos. RS-00011215 through RS - 00011230, marked for 
12 identification as of this date. 1 
13 Q. Mr. Ninov, do ' You recognize this 
.14 document titled "Competitive··Analysis"? 
'15 A. It looks like a document prepared by 
16 Nihan' Brunton from my team. 
17 Q. When was it prepared? 
18 A. I don't know. I mean, I have to 
+9 look through thB document to figure out when it 
. 20' was prepared exactly. 
21 MS. CARUSO: Let's also, in 
22 connection with this, mark as Ninov Exhibit 3 a 
23 document Bates numbered RS'- 00011213 through 214. 
24 (Ninov Exhibit , No.3, 4/18/08 
25 'Brunton e-mail to Garvey, bearing Bates 
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·1 Nos. RS-00011213 and RS-00011214, marked for 
2 identification as of this date.) 
.3 Q. I'll represent was produced as an 
4 e-mail that contained an att·achment. ·that was 
S marked as · Exhibit 2 . 
A. . Oh, ·. okay. 6 
7 Q. Mr . Ninov, have you seen what was 
8 marked as Exhibit 3 ·before? 
9 A. I don't remember exactiy but I must 
' 10 have:, because it's -- I' ve b~en cc' d · on this I so 
11 I may have looked at i t . I receive a lot of 
12 e-mails. Many of them I don't read. 
13 Q. Are there any general rules you have 
·14 for when you read e-mai·ls or not.? 
15 A. No general rules. I mean, if it's 
· 16- something I read who sent it and what's the 
17 subject line and then the little like first 
. 18 sentences, and I decide whethpc I need to read· it 
19·. or not. 
20 Q. All right. This document marked as · 
21 Exhibit 3 is an e -mail from Nihan Brunton to 
22 April Garvey cc'ing· you, dated Friday, April 18, 
23 2008; is that correct? 
24 A. It is sent by Nih·an and it's dated, 
25 yeah. 
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i Q . Does this help refr.sh your memory 
2 of when this competitive analysis document marked 
3 as Exhibit 2 was created? 
4 A. Well, if -- ~ mean, it helps my 
5 .memory in terms of I can make a connection. This 
6 is attached to this, it must be around this date, 
7 prepare around ·this dat.e. 
8 But 'in orde~ to say exactly~ I have 
. 9 to go through the document and try to -- .to see 
10 other dates and what is the time period that this 
11 refers to . I assume that it was .. yeah, 
12 April 2008. 
13 Q. Okay . . If you look on the Bates 
14 number, this number in the COTner here 
15 A. Okay. 
16 Q. -- at the bottom, 11226, on that 
17 page there's a point 4. It says "Branded S'ite 
18 Affinities and Similar Audience, March- '08." . I 
19 point that out in the event 
20 A. Oh, okay . . 
21 Q. - - ·it might help you place the date 
22 of the document. 
23 A. Yeah. 
24 Q. Is this competitive analysis 
25 something that you have seen before? 
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i ~'. I guess I have seen it. Nihan 
2 rr·epares this analysis monthly and I read t):1em 
3 usually, yes. 
4 Q. How long ·has he pr.epared these . 
5 analyses monthly? 
6 A. Well, she's been preparing these 
7 that's around the time when we started or a 
8 little before that, basically. 
9 Q. So since around 2008? 
10 ·A. Beginning of 2008 or at the end of · 
11 2007 when we started on a more systematic basis 
12 to look into the - - like preparing reports like 
13 this . 
14 Q. In paragraph - - well, on the firs~ 
15 ·page of Exhibit 2, there is a se c tion titled, 
l6 "Data Methodology· that references -- that states 
17 in the first sentence, "Demographic and traffic 
18 data source is quantcast.com.!' 
19 
20 
21 
22 yeah. 
23 
A. 
Q. 
A. 
Q. 
Uh-huh. 
Are you familiar with quantcast.com? 
A little. I'm familiar with it, 
What's your understanding of 
24 basical l y what it does? 
25 . A. Well, my understanding is that they 
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1 track exactly Internet .-- they track Internet 
2 traffic, visits to different websites and other 
3 related information t o traffic. 
4 Q. All right . Do you have an opinion 
-5 about how accurate their data is? 
6 MR. ETTINGER: Objection. 
7 Foundation. 
8 A. Well, I' ve: got to go into big debate 
9 here about .how all of them are reliable. I mean, 
10 basi~ally, you work with what you ha i e, and 
11 Quantcast are one of the ' companies in the field 
12 that do a reasonably .. good job. They' ·re used by a 
13 lot of people. 
14 So as you can see,. we -- basically, 
15 somewhere here we said, I just saw it I there are 
16 other competing companies that do this. : So we· 
17 t .ry to use as many as possible of them to compile 
'18 the data and decide then, do they have a lot of 
19 contradictions between the different companies, 
20 what they report . What's the best data that we 
21 can get out of the different sources' of 
22 info rmation. 
23 Q. What are some of the other sources 
24 of information that you look to? 
25 A. Well, different. I mean, Hitwise, 
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1 they do something like this. There is another 
2 company called Radian6 .. There's another one 
3 called Alexa.com. So there are several. 
4 Comscore does something like this. 
5 Nielsen Media Research. They -- I'm pretty sure 
6 they have it, but we never use their Internet 
· 7 traffic data from from Nielsen, but they added 
8 this to their media products, measurement 
·9 products. 
10 Q . Do you have an understanding of how 
11 any of these companies collects the data they 
12 provide? 
13 A. Generai understanding, yes. 
.. 
14 Q. What do you understand? 
15 A. Wel l ; in general, so there are two 
16 ways .. I mean, basically, at the end of the day, 
17 it's one way. 
· 18 When you convince ·d number of 
19 people, basically, to to get -- I'm not very 
20 technical here, so so I don't know the 
21 details. But they have to download s .omething 
22 that helps this company basic!,lly then track 
23 where this computer goes. 
24 And so, for example, Comscorei if I, 
25 you know, recollect, the y have about two million 
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i people in this panel, so they track everything 
2 that they do online, and from there' they can make 
3 conclusions about how many visits are to 
4 websitBs, different websites, et cetera, and it 
5 normally tracks nearly all 300 million Americans, 
6 what they, do. 
7 Everybody tracks bas e d on a samp le 
8 data, panel data. And then through complex 
9 methodology, they kind of extrapolate to make 
10 conclusions about the entire u.s. population. 
11 Q. Have you f.ormed any opini,ons about 
12 any of these companies compared to the other in 
13 terms of their reliability? 
14 A. About -- about ,t 'his type of 
15 tracking, no. r mean, Quantcast I think is good, 
16 reasonably good. Hi twise too ,. 
17 Sometimes the numbers between them 
18, were different from what r remember, but at least 
19 they're consistently diIferent so you can still 
'20 compare 
21 
22 
Q. 
A. 
Right ., 
- - websites, right . So I think we 
23 use sources that are good, according to my 
24 estimate, evaluation. 
25 Q. 'So what they do is a little l ike how 
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1 ' Nielsen has ' people agree to put boxes on their 
2 television sets and they track what --
3' A. Yeah. 
4 Q. -- shows p,eople are >latching? 
5 A. Yes. 
6 Q. But it's not as if there's, some 
7 obj ecti ve way of act'ual 'ly measuring specific 
8 transactions tha.t ·are occurrin-g · throughout the 
9 entire Internet that any of these companies have 
10 acces s to? 
11 A. I'm not sure I understand what you 
12 mean by obiecti ve way here. 
13 Q. I meanj there's -- none of these 
14 companies records the actual' c'qmings and goings 
15 across the Internet of every single , Internet 
16 user? 
17 
18 A. 
MR. ETTINGER: Objection. Vague . 
Yeah, it',s a little- "ague, but, I 
19 meani I'll try my best . ,I don't ' think that ' any' 
20 of them tracks absolutely every single 
21 transaction, but that's ' not really necessary in 
22 order to make reasonable conclusions about what 
23 people do online. What are the visits to a 
24 'websi tes, who has more, wbo 'has less. 
81 
25 Q. Right. And the companies have their 
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i own panels, so even if your -~ their 
2 extrapolation technology is not perfect from 
3 month to month or whatever the reporting period 
4 is, you're getting a "consistent trend of sites; 
5 is that one "way that you look at it? 
6 A. That's one way to look at it, to 
7 look and compare diff"erent amounts, yes. 
8 
9 
Q. All right. 
MR. ETTINGER: Whenever it's 
10 convenient , Counsel, could we take a break now? 
11 You can do it ~hetiever it's convenient for you. 
12 I jus t need meybe 10 min'u teE, whenever it's 
13 convenient. 
82 
14 MS. CARUSO: We "can either do it now 
15 or we caq push ahead till noon. 
16 MR. ETTINGER: I need to take a 
17 phone call be"tween now and then, so 
18 MS". CARUSO: Why don't we go ahead 
19 and" do it now. 
20 MR. ETTINGER: " But I'm happy to go 
21 for another 30 minutes, if you'd like to go 
22 another 30 minutes. 
23 
24 
25 record. 
MS. CARUSO: No, it's fine. 
TilE VIDEOGRAPHER: Going off the 
The time is 11:06, This ends tape 2. 
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(Recess taken.) 
THE VIDEOGRAPHER: We're back on the 
3 record. The time is 11 : 19. This. is tape No.3. 
4 BY MS. CARUSO: 
5 Q . . Mr. Rinov, I think that you said 
6 that Ms. Brunton prepared competitive analysis 
7 reports monthly beginning around 2005. 
8 
9 
io 
11 
· 12 
13 
14 
15 
16 
A. No. 
Q. I'm sorry, 2007? 
A. Late 2007 . 
Q. 2007. 
A. The beginning of 2008, maybe. 
Q. Okay . . Does she continue to do that 
through the present time? 
A. Yes. 
Q. ·In this competitive analysis 
17 document, Exhibit . 2, the item numbered 1 on the 
18 first page, demographic informatiuu, the first 
19 item is gender skew, and it contains the 
20 .statement, "Rosettastone.com skews more male 
. 21 visitors than female, 52 percent. male, while 
22 SharedTalk is more female Skewed, 64 percent 
23 female." 
24 Based on ybur revie~ of these 
25 monthly competitive analysis reports, is this 
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1 'roughly the same gender divide that's still found 
2 through the rosettastone.comwebsite? 
· 3 .. A. I don't know. I rlon't remember this 
4 particular detail. 
5 Sure. I f someone. were. to as.k .you .do 
6 more. men than women visit. rosettastone. com, 'do 
7 you have a current understanding? 
. 8 A. Yes, I.do . I · have current . 
9 u·nderstand·ing. 
10 Q. What is your current understanding? 
11 A. It's about ·equal. 
12 Q. Okay. . Do you have a· current 
13 understanding of the age groups of the people who 
14 use Rosetta Stone? 
15 A. No . . That's data .•.. I need to s·ee . it. 
16 I need to see' it. 
Q. Okay. 
A. I don't· have it in my head e~actly 
19 what it is. 
20 Q. Sure. If you were to look at data 
21 from ' 2·008 well, why don't you turn to the. 
22 third.pageof Exhibit 2 which has a graph 3 and 
23 some· information about .ge. 
24 In looking at the rosettastone.com 
25 information, is that consistent with the general 
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i understanding you . have about the ages of th.e 
2 visitors to ·rosettastone. corn? 
3 MR. ETTINGER:' To.day? 
4 MS. CARUSO: Yes. 
5 A. · As I ' said, I mean, I don't have a 
. 6 general understanding. All' this is data.' I'm . 
. 7 sure that we have monthly reports . . We can look 
8 at them and see what eKactly it is. so--
9 Q. All right. 
10 A. -- if I say yes, it's going to be 
11 misleading, because ' ! don,·t know. ! mean, that's 
12 data that ! don't . need to retain, numbers. 
13 Q. Are the.se competitive analyses 
14 reports, analysis reports, reLied on bY 
15 'Rosetta Stone fOT any purpose? 
16 A. Yes. 
17 Q. What purposes? 
18 A . Well, to 'evaluate the -'- our 
. '.19 competitive space basically. To see what are. the 
20 visitors to the Rosetta Stone site, how many ' of 
21 .them are compared to the visitors to the other 
22 .sites and the compositions of . the' visitors to the 
23 other sites. 
24 Q . Are there any .changes. in its 
. 25 offeri'ngs that 'Rosetta Stone makes based on this 
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1 information? 
· 2 A. r .wouldn't say so, no. 
3 Q . . . What · about changes to the ,;ebsi te? 
j 
4 Is the website. ever updated to reflect data 
5 that's pre?ented in the coropet-i tive · ·analysis 
6 report? 
7 A. r don't know. I hope so, because 
8 this is data that's. produced for the. ather to 
9 use. To what extent they use it, I'm not sure . . 
10 Q. All right. T.o ·what other units in 
11 the company does this information go? 
.12 
13 
14 
15 
16 
17 
18 
19 
f O 
A. It's . a long list of people that -~ 
that receive these reports, so I believe they're 
from almost any other area of the company, 
maiketirig, product development. 
Q. SO the people who are in charge of 
the website and what it looks like, they would 
receive this document as well? 
·A. Yes. 
Q. Recognizing ·that the information 
21 contained in competitive analysis reports is d~ta 
22 .particular to a point in time, do. you· have a 
23 general understanding of· the household income of 
24 Rosetta Stone customers? 
25 A. Yes. 
Veritext O"porate Ser:vices 
800-567·8658 973-410-4040 
3784 
\::--!) i Q. . What is your understanding? 
2 A. It's ·higher than· the . average. 
3 Q. 
4 A. 
~an you quantify i~ in any way? 
Well, again, it's going to be really 
5 general. Again, there ·is data from the last · 
6 surveys --
, 
·7 Q. 
S A. -- but in general, they tend to 
9 be -- to have higher income. It's not twice as 
10 much high as the average · income, but. I'd say 60., 
11 70 percent appro·ximately than the av erage 
12 American household. 
13 Q. What is your understanding, that 
understanding, based on? 
A. On customer surveys where we as k the 
16 . questions about the household income . . 
17 Q. Okay. Do you also have an 
18 understanding of the general educatio,:, level of 
1.9 Rosetta stone ~ustomers.? 
20 A •. Yes. 
21 Q. What's your understanding? 
22 A. TheY"re a little be.tter educated 
23 than the average American.· There are more people 
24 with bachelor'S, mast.r's and Ph.D. degrees than 
25 you can expect ba~ed on the share of these 
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1 degrees in the general. l>.meri.can popul'a tion. 
2 Q. Can you quantify that in ariy way? 
. ~ A. Again, data . 
4 Q. Right. 
5 A. I · tend not to say numbers when -1 'm 
.6 not sure. 
7 Q. Sure. 
1l A. I rnean~ we've got to respect 
9 numbers, right? 
10 Q. l>.bsol utely. 
11 I'm not looking for ·specific 
12 percentages or for 'specific years of education or 
13 degrees but just. some order of magnitude, if you 
14 have one in mind. 
·15 MR. ETTINGER: Objec.tion. Vague: 
·16 A. I' cannot determine on the order of 
17 magni tude here. 
18 Q. · Okay. If you look ~t page 11220 of 
19 Exhibit 2, there ' is a -- a graph, graph 7 and 8. 
' 20 Both have information ' relat ing to head of 
21 household education. 
22 If you look at that data, does that 
23 iI\form your ability 'to quantify in any. way how 
24 the Rosetta Stone customers' education compares 
25 to the general .U. S·. population? 
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i A. Not really .. ' It's going to be ~ long . 
2 shot if I try to do this based on this table . I 
3 mean, the easiest wa y is you take the composition 
4 of our customers' educa tion , you coxqp,are it with 
5 the numbe.rs from the' cen sus I' .and that's the ' way I 
6 would do it. I wouldn't try .basing this on it. 
7 Q. Okay. And the customers' numbers, 
8 the customers' household education numbers you 
9 would pull from your customer surveys? 
10 ' A. Yes. 
11 Q. Do you. have a general understanding 
12 of the ethnici ty . of the a verage RO'setta Stone 
13 customer? 
14 A. No. I don't believe we ever ask 
15 .this question .. · We may have somewhere in the 
16 past, but I don't recall a nything. 
17 Q. As part of the . -- the studies that 
. 18 you review, do you a·nalyze traffic .to 
19 ~osettastone.~orn's' websit e? 
20 A. Yes. 
21 Q. What types of analysis do 
22 conduc.t with regar'd to that t'raffic? 
23 A. Well, in these reports or 
24 the . way' they evolve later, I can ' .t . see 
you 
at 
·if 
25 done this . here, but w'e compare the visits 
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i and go to ·other products"' websites 
2 A. Yes. 
3 Q. and look at them. 
4 Are there any other things that 
5 you're aware ·of . consumers doing to --
6 A. Yes: 
7 Q. Okay. What are those? 
Ii A. Th·ey're -~ they can test drive the 
9 product. 
10 Q. How do they do ·that? 
. l1. A . Rosetta Stone has ·a demo. There is 
12 a demo on the website. There is a demo on a CD 
13 that people can request, and they can actua l ly 
H · s ·ee what the product is about ·, do a little bit of 
15 learning and actual usage of the product · in order 
L6 .to decide· that it's the right thing for them. 
17 Q. Any other ways .that they determine 
18 effectiveness? 
19 A. Well·, now they do because we have 
20 conducted effectiveness studies by third-party 
21 independent st.udies. We publish them on : our 
·22 website so .anybody can go and .se.e and decide for 
23 themselves. 
24 Q. Are there any other things you can 
25· think of a consumer might do to help determine 
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1 effectiveness o.f .a product beIore p.urchase? 
· 2 A. Oh, definitely the direct word of 
. 3 mouth . I mean, r mentioned the reviews on th • 
. 4 w.eb, et cetera, but face-to-face, word of mouth 
~ with friends, family, colleagues plays a ' big role 
6 here. 
Q. Anything eise? 7 
8 ·A. Well, people do -- I mean, ai I 
·9 said, .they - - I mean, it's about the research 
10 process that ' they go through. I mean, they. go on 
11 the Web. They do searches . and they look at the 
12 results of these searches, of course, and that's 
13 one way in which they they ' can get to . 
. 14 information there.' 
15 I mean, 'if you do a search about 
16 Rosetta Stone, you hit hundreds and thousands of 
: 17 links that -- I mean, if you're thorough, you go 
18 through all of theJ[l. Y.ou see what the.y 13::'y· about 
19 Rosetta Stone. There aie articles. There are 
20 ;reviews . There are cominents. There are .other 
21 companies that compare themselves' to us. Plenty 
. 22 of · informat:i:on. 
Q. Right. 23 
"2 4 A. And unfortllnately, there are some 
25 peopl e that pretend they're u·s, but they're not . 
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1 Q. You had identified e£fectiveness as 
.2 the number one concern that purchasers have 
, 3 potential purchasers have. 
4 ' What other concerns do they have in 
5 making . a ·decision to ·purchase. a language p r oduct? 
6 A. So they look at also thin~s like 
7 speed of learni ng, how fast I can learn with the 
8 p~oduct. Jhey look ~t convenience, how ' 
9 convenient is that for me. They look in terms of 
10 price, how expensive is this. 
·11 They look at the flexibility that 
12 the product giv.es them in terms of determining 
13 kind of deciding their· own pace and also deciding· 
14 what exactly -- sometimes sqme people want to 
15 pick thi,ngs. They don't want to ·go . thro.ugh the 
16 curriculum designed by the experts step by step. 
17 So thes e are factors. 
18 The ·ability. -- to what extent the' 
19 .product provides the opportunities for 
20 conversational practice, .speaking and' the ability 
21 for you to kind of check your right pronunciation 
22 of different words. That's _ big thing, too. 
23 Sometimes people pay a lot of 
24 attention to things like innovativeness. They 
25 ~ant to know if your prbduct is innovative. ' If 
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a can answer about" that time, I don' t ' know the 
9 exact number, but ,anywhere between fOUT, five, 
10 and seven, eight that were specifically designed 
1.1 for .this maybe. 
12 Ye~h, brand awaceness and brand 
, 13 equity study, bundle all this together. 
14 
\ 5 
Q. 
A. 
Around seven or eight 'in ' total? 
Max, yeah . And again' , we explore 
, 16 some of the aspects of the b r and in almost every 
' 17 ,study that we do. 
18 Q. Right. 
19 A. So if you have -a question in a study 
20 that may be ,about something else, but, for 
21 exampl e, a ,dvertising 
, 22 Q. Right. 
23 A. ~- and that ' you ask a ques,tion, what ' 
24 do you associate -~ , what do you know about 
'25 Rosetta Stone, usually that· s an introduct,or'y 
Veritext COIporate Services 
, 800-567-865& 
," " .- ... ....... . . 
973410-4040 
3791 
.'. ( 
--, 
I:': •.. ,' 
i 
2 
Q . Did Ros-ett-a _ Stone's brand awareness 
increase- in each of the studies hetween 2005 and 
3 August 2009? 
4 A. Jt did irregularli. Lik. it's not a 
5 straight line - -
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
Q. Right. 
A. _ -but, yes, it has increased. 
Q: In -any of th6se itudies, did 
Rosetta Stone_ explore brand- awareness re-garding 
any of the trademarks other than Rosetta Stone, 
just Rosetta Stone? 
A. I don't reCall this . We were focus 
on Rosetta Stone because Rosetta Stone is the _ 
core of our brand, and it's present in everything 
else, like rosettastone.com, tHat's 
16 Rosetta -Ston-e : Rosetta Stone Language Library, 
17 th~t's Rosetta _s tone again. So we were focus on 
- 18 )low many people know the Rosetta Stone. 
19 Q. Turning now briefly to the brand 
20 equity studies_, when is the f irst brand equity 
21 study that -you're aware of that _ Rosett~ Stone has 
22 conducted?--
- 23 
24 
25 
A. 
Q. 
A. 
I _conducted the first one in 2004. 
What were the _results of that study? 
Well, the results were that we had a 
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i vety strong equ·i toy >lith our customers in general. 
2· That was the overall conclusion of the study. A 
-3 yery strong positive equity, not negative: 
Q . . For the . record, can you explain >lhat 
. 5 equity means. ·for a hrand? 
6 A.- There are many definit:tons, and· 
7 basically, I prefer the definition that says 
·8 that -- kind of my own· definition to a certain 
·9 way -- brand .equi ty ·is the - - is the total of .. the 
, 10 shared pe~ceptions and associations that people . 
. :,' 
. 11 make with a particular name. 
12 And as such, this kind of shared 
13 understanding and meaning of. what this particular 
14 name is generate goodwill towards this name, 
15 towards this company, and this basicaily in the 
16 long term is the most valuable asse·t for each 
17 company in the consumer space because long term, 
18 this is what generates constant long-term stream 
19 of revenues. 
20 So it can be measured in very broad 
21· psycholo~ical terms, sallow . (ph); but nothing 
22 really hard kind of numbers, but then this can be 
23 taken and transformed into rejlly a financial 
· 24 number. I've · done this when I ' ve meas·ured what 
25 is really the sales impact. of the· -- of our 
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1 Q. Approximately? 
2 A . Very small. I mean, that's ,why, 
. 3 whe'n I got the. .numbers, my conclusi.on was that"s 
·4' ·a very, very positive picture, a very ·strong . 
5 br,and. People that know about the brand really 
,6 like it 
7 . Q. Right . 
S A. -- ' and ' respect it. 
9 Q. Under S percent? 
10 A. Somewhere there. I mean - - I mean, 
. 11 for some questions could be a little more than 
12 5 perceht. Could 'be maybe 10. I don't remember 
13 exactly. 
1'4 Q. In the most recent brand equity 
15 stndy , the one 'from last yea.+" , how was that one 
16 performed? 
'17 A. It was very positive, too, over --
18 the overall brartd equity . 
19 Q. Wer~ there similar quest~ons asked 
20 ·to the 2004 . study? 
21 
22 
23 
A. 
Q. 
A. 
24 the same'. 
Q. 
·Yes .. 
Not exactly the same, though? 
Well, a lot of the questions were 
Right. 
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A. I mean, I remember not each 
question, but I . remember we· used again the 
3 Jennifer Aker' s scalei .used . some of. the 
4 Young & Rubicam's q~estions. So, yes, there was 
. 5 som~ · overlap. 
6 Q. All right. Was the 2009 brand 
7 equity · study also sent only to. Rosetta Stone 
. 8 c.ustomers? 
9 A . Not only to Rosetta Stone customers. 
. 10 It was a more general survey. 
·11 Q.. Who was the. I?opulation of that 
12 survey? 
13 
14 
15 
16 
17 
. ·18 
19 
... 20 
21 
22 
23 
·24 
25 
A. . A population representative for the 
U.S. · online population, U.S. ~opulation that is 
online. 
Q. And earlier, I believe you said 
that's 20 percent, . less than -- about 20 percent 
of the U. S. population is not online, right? 
A. Yeah. I think their late.st numbers 
are like 20 something, 23, 24 • 
Q. How did the results of the 2009 
brand equity ·study ·compar.e to .those of the 2004 
study? 
A. One thing was.the -- actually, the 
resul ts were very comparable. Agaih, I don '·t 
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'i remember the details, but the · overall perception 
2 that' -- the overall conclusion ·that we' made based 
·3 on the study that the brand is .very strong. 
4 Actually, . the most important -- the 
5 strongest· association that people had back ' in 
6 2004 survived .. They had the same 'stz:ong 
~ . 7 association . They were that Ros~tta Stone is a 
8 competent teacher of foz:e±'gn languages, and they 
9 associated Rosetta Stone .wi th high quality -- I 
10 mean, ' I can go into the details, if necessary, 
11 . but . 
12 Q.' Suz:e. The ones that you remember, . 
13 the ones that stick. out the most to you, I'd like 
14 to hear 'more about them . 
15 A. Yeah. That'. the -- so again, 
16 Rosetta Stone is perceived today in . 2009, 
11 basically, as a high-quality brand. It's the top 
18 brand in the consideration set. 
19 As I ' said before, 95 ~ercent of the 
20 people who considered buying language-learning 
21 programs 'have Rosetta stone, or approx~mately 
22 95 percent have Rosetta Stone as the top brand in 
23 their consideration set. 
24 .Actually, most people in the United 
25 States who are on .the market to buy .something, 
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,- I they don't 'know any other brand. than 
2 Rosetta Stone . .. That' s the only brand. 
3 J mean,. in a way, ROSetta Stone now 
4 equals language iearning in this country. It's 
·'5 . like when Xerox ' equaled copy .machines, right? 
6 Q. Right. 
7 A. It's -- we're in the same invaluable 
e situa.tion, I mean, okay? 
9 Q. . Does Rosetta . Stone have copies of 
10 the 2009 brand equity study? 
11 A. The report . of the study? 
12 Q. Yes, the ' report of the study. 
13 A. Yeah. 
14 Q. Where is t 'hat ke.pt? 
15 A. Oh, it must· be where everything is 
16 kept in the -- like my group has a separate 
17 ' 'folder on the shared· drive of the company, the 
is market research folder, 'and we are supposed to 
19 put everything there. And hopefully we do this 
20 most of the time, so almost everything that we 
21 . produce should be there. ' 
22. Q. . All right. So since yo.u've been 
23 there, since 2005, let's .say, it's your 
24 underst"anding that alLof the brand equity ' 
2~ studies would be in that shared folder? 
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A. 
Q. 
Yes .. . 
Yo~'re not aware of · anything that's 
3 happened to them to destroy them or they've 
4 become corrupted file's ' in some way? 
5 A. " . No, .r am not aware. Just you're 
6 asking -- are you asking me ·are you sure that 
7 they're there? Because if you're ' asking this, I ' 
~ should answer no, I'm not sure, .because there are 
.9 many things that --
10 Q. I understand. 
' 11 A. Somebody ma'y have forgotten to. put 
12 it there, and --
'13. 
14 
15 
Q. Right ; I'm just a~king if you're 
awa·re of any reason that they .wouldn' t be there. 
A . Well, I'm aware of any reason, yeah, 
16 .I'm aware. People sometimes are ·not doing what 
.. 17 they're supposed to do. 
18 Q. Right. 
1.9 A. They miss an assignment, they .d6n't 
20 put it there or not in the right folder, so there 
21 could be. 
22 Q. Right. . I 'm just .wonderirig if you 
. ·23 remember hearing anyone say, oh, that 2005 study, 
24 sorry about that, it it was on. my thumb drive 
25 and I left ' it at the ' airport or something 
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